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Preamble

These Rules (the AMINZ Arbitration Rules) apply where the Parties have agreed that the
arbitration is to be conducted in accordance with the AMINZ Arbitration Rules.

The AMINZ Arbitration Rules comprise the following:

e this Preamble

e Aricle 1 - Commencing the Arbitration

e Article 2 — Role of the AMINZ Court of Arbitration
e Article 3 — Arbitral Tribunal

e Article 4 — Challenges to the Arbitral Tribunal

e Article 5 — Emergency Arbitration

e Arficle 6 — Conduct of the Arbitration
e Arficle 7 — Costs
e Article 8 — Award(s) V

e Arficle 9 — Appeals

e Arficle 10 — General

e Arbitrators’ confirm ness to act
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The AMINZ Arbitration Rules may be revised from time to time. The version current at the time
the arbitration is commenced (whether by notice of arbitration or notice of dispute issued in
terms of the agreement to arbitrate, or commencement of arbitration proceedings in terms
of Article 1) will apply to the arbitration.

Model clause

The parties agree that any dispute or disagreement arising out of or in connection with this
agreement will be settled by arbitration by [a sole arbitrator] in accordance with the [New
Zealand Arbifration Act 1996 and its amendments] and the AMINZ Arbitfration Rules current at
the time arbifration is commenced.

The place of arbitration will be [Auckland] and the law applicable to the arbitral proceedings
and the matters in dispute will be [New Zealand law].
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AMINZ Arbifration Rules

Article 1

10

Commencing the Arbitration

Objectives

10.1 The Parties acknowledge that:

(a)

(o)

it is the objective of the arbitral proceedings that the dispute is to be resolved
fairly, promptly, cost effectively and in a manner which is proportionate to the
matters in dispute and their importance to the Parties; and

where a matter is not expressly covered by these Rules, they will promote this
objective with the intent of procuring an enforceable Award without undue delay
and at an appropriate cost to the Parties.

10.2 The Arbitral Tribunal has the general duties at all fimes to:

(a)

(o)

act fairly and impartially as between the Partiesggivingleach a reasonable
opportunity of putting its case and dealing with thaf of the other Parties; and

adopt procedures suitable to the circumsfances'ef the arbitration, avoiding
unnecessary delay and expense, so as fo provide a'fair, efficient and expeditious
means for the final resolution of the dispuie.

10.3 The Arbitral Tribunal shall have the widesfidis€retion to discharge these general duties,
subject to such mandatory rules ef law as the Arbitral Tribunal finds to be applicable.

10.4 The Parties undertake to:

11

(a)

(o)

comply with thedagreement to arbitrate, these Rules, any orders, directions,
awards and determinations of the Arbitral Tribunal (and any Emergency Arbitrator
and the AMINZ Arbifration Appeals Tribunal, if applicable) without delay; and

act at alhtimesimgood faith so as to ensure the fair, efficient and expeditious
conduct ofithe arbifration,

and to procure that their legal advisors and other representatives do everything
reasonably required to enable them to fulfil these undertakings.

Notice of commencement of arbitration

11.1

11.2

Any Party wishing to commence an arbitration under these AMINZ Arbitration Rules (the
Claimant) is to issue a noftice of its infention (the Notice of Arbifration) to the Executive
Director of the Arbitrators’ and Mediators’ Institute of New Zealand Inc (AMINZ) and to
the other Party(ies) (the Respondent).

The arbifration will be treated for the purposes of these Rules to have commenced on
the later of:
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(a)

(o)

the date of receipt of the Notice of Arbitration by the Respondents and by the
Executive Director; and

the date of payment of the applicable application fee prescribed by AMINZ (if
any),

(the Notice Date).

11.8 The Nofice of Arbifration is to provide the following:

(a)

o

o o

AA——\AA
(o}
=

—h
—

the full name of the Claimant, physical address for the purposes of the arbitration,
contact details and person authorised to give and receive all communications in
relation to the arbitration;

contact details for the Claimant’s legal advisors;

details for electronic communications to the Claimanf andiits legal advisors;
details of the Respondent;

the text of the agreement to arbitrate;

a summary of the dispute (including an gstimatiomoffthe value of the dispute),
the claims and the relief sought againsfiihe other Party(ies);

whether or not the Claimant seeksithe detemmination of the dispute on an
expedited basis in terms of Article 38 beléw; and

details of any agreement letween the Parties as to:
(i) any procedural matiers;

(i) whether it has been agreed that the arbitration is to be treated as an
international arbitration (for the purposes of any applicable enactment);

(i) the seat ofithe arbitration;
(iv) the low applicable to the substance of the dispute;
(v) the number of arbitrators to determine the dispute (the Arbitral Tribunal);

(vi) the composition of the Arbitral Tribunal, including the full names,
qualifications and contact details of any agreed arbitrator; and

(vii) the procedural rules for the arbitration, including rules relating to the
disclosure of documents or other relevant information, the conduct of the
hearing,

and any proposal made by the Claimant in respect of the composition of the
Arbitral Tribunal, including where applicable, the Claimant’s nomination of an
arbitrator.

11.4 The Nofice of Arbifration served on the Executive Director is to be accompanied by
confirmation of the time, date and means of service of the Notice of Arbitration on the
Respondent.
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11.5

12

Where there is more than one Claimant, the Notice of Arbitration is to identify each
Claimant, and the extent to which their respective roles and claims may differ.

Answer

12.1

12.2

12.3

12.4

13

The Respondent is to deliver a written response to the Notice of Arbitration (the Answer)
within 28 days of the Notice Date.

The Answer is o provide the following:

(a) the full name of the Respondent, physical address for the purposes of the
arbitration, contact details and person authorised to give and receive all
communications in relation to the arbitration;

(b) contact details for the Respondent’s legal advisors;
(c) details for electronic communications for the Respondent and its legal advisors;

(d) confirmation or denial of all information in thefNotig€ of Atbifration, including in
relation to the Claimant’s claim and any challenge todghe invocation of the
agreement to arbitrate or to the appointment progéédure and/or the arbitration
process;

(e) a brief statement of the Respondent®syposifion in relation to the dispute, and
details of any counterclaim by the Respondent, whether against one or all
Claimants and/or any otherRespondent; and

(f) the Respondent’s positiontin relatioh to the composition of the Arbitral Tribunal,
including, where applicable, the'Respondent’s nomination of an arbitrator.

If the Respondent fails to sébmitian Answer within the specified time, it will be taken to
have waived its right fofmakefsubmissions on the composition of the Arbitral Tribunal
and it will be déemgd tohé@ve accepted any nomination proposed by the Claimant.
Such failure wilhnet previent the Respondent from challenging the jurisdiction of the
Arbitral Tribunal interms of Article 4 below or to participate in the arbitration process,
whether to defend any claim or to pursue any counterclaim.

Where there is more than one Respondent, this Article will apply to each,
independently of the others.

Reply

13.1

If the Answer includes a counterclaim, the Claimant and/or other Respondent (as
appropriate) shall submit a reply (the Reply) outlining its defence to the counterclaim
within 14 days of receipt of the Answer.
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14 Party representation

14.1 Any addition or change to a Party’s legal representation after the issue of the Notice of
Arbitfration and the Answer (as appropriate) must be notified to the other Parties and to
the Arbitral Tribunal within 7 days of such addition or change. The Parties agree that, in
order to ensure the integrity of the proceedings, the Arbitral Tribunal may refuse to
permit a Party's added or changed legal representative to appear where the
appearance of such legal representative might arguably require the recusal of a
member of the Arbitral Tribunal.

14.2 Unless the Partfies agree otherwise and subject to any provision of these Rules to the
conftrary, the Parties and the Arbitral Tribunal shall have regard to, but will not be bound
by, the IBA Guidelines on Party Representation in International Arbitration and on
Conflicts of Interest in International Arbitration, in each case urrent af the Noftice
Date.

N8
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Arficle 2 Role of the AMINZ Court of Arbitration and Registrar

20  AMINZ Court of Arbitration

20.1 Where under an agreement to arbitrate or enactment, AMINZ is to fulfil any role or
discharge any function, for example appointing the Arbitral Tribunal, the AMINZ Court
of Arbitration will act on behalf of the Institute.

20.2 Where the President of AMINZ is idenftified as the appointing authority in an agreement
to arbitrate or any enactment, the President will make such appointment in
consultation with the AMINZ Court of Arbitration.

20.3 References in these Rules o AMINZ exercising any power or duty is fo be read fo
include any power or duty vested in the President of AMINZ.

21 Registrar

21.1 AMINZ will, so far as the law allows, delegate itsq@d@ties‘and f@nctions in relation to the
arbitration process, other than the power of dppointraentof the Arbitral Tribunal, to a
person approved by the AMINZ Council to actias arbitration registrar (the Registrar).

21.2 The Registrar may be the Executive Directororother employee of AMINZ, but shall not
be the President or any other sitting member of the Council of AMINZ.

22 Tribunal Secretary

22.1 The Arbitral Tribunalgnay appoinpa tribunal secretary to assist with the administration of
the arbitral proceedings.

22.2 The tribunal seeretarshall perform all the tasks as the Arbitral Tribunal may assign,

including:

(a) assisting the Arbitral Tribunal in the review of evidence and of the issues in dispute,
including through the review of submissions and evidence, preparation of
summaries and/or memoranda, and research on specific factual or legal issues;

(o) assisting the Arbitral Tribunal in the preparation and communication of its
decisions to the Parties on issues of procedure and substance, including by
preparing initial drafts of procedural orders and awards, under the direction and
supervision of the Arbitral Tribunal; and

(c) providing other support to the Arbitral Tribunal or to its members at any fime,
including during hearings and deliberations which the tribunal secretary may
attend.

© AMINZ 2017 Page 5



AMINZ Arbifration Rules

22.3

22.4

The Arbitral Tribunal will not, under any circumstances, delegate any decision-making
function to the fribunal secretary. The tribunal secretary will work at all times under the
specific instructions and continuous confrol and supervision of the Arbitral Tribunal.

The tribunal secretary shall be subject to the same independence, impartiality and
confidentiality obligations as the members of the Arbitral Tribunal.

23  Decisions of the President, the AMINZ Court of Arbifration and the Registrar

23.1 The President, the AMINZ Court of Arbitration and the Registrar shall discharge their
respective functions in a fair and efficient manner in accordance with the provisions of
these Rules and any mandatory provisions of any applicable enactment consistent with
the objectives outlined in Article 10 above.

23.2 The decisions of the President, the AMINZ Court of Arbitration andthe Registrar under

these Rules are conclusive and binding on the Parties, @and¥hey are not required to give
reasons for such decisions, unless the AMINZ Court offArbifrationdecides otherwise.
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Article 3

Arbitral Tribunal

30  Appointment of the Arbitral Tribunal

30.1 AMINZ will appoint the Arbitral Tribunal in accordance with the procedure outlined in
this Article 3.

30.2 The arbitrators appointed by AMINZ will comprise:

(a)
(o)

any arbifrator agreed between the Parties, and failing agreement;

an arbitrator nominated by the AMINZ Court of Arbitration; and

if the agreement to arbitrate or any enactment provides that the Arbitral Tribunal is to
comprise more than one arbitrator,

(c)

any arbitrator(s) proposed by the Parties; and/or

(d) such further arbitrator(s) as the AMINZ Court of Arbitrationh,may nominate.

30.3 Where the AMINZ Court of Arbitration is fo nomin@te a'mmemier of the Arbitral Tribunal in
terms of this Article 3, the following procedure shall apply:

(a)

(c)

Within 14 days of the Notice Datef the, AMINZICourt of Arbitration is to provide to
each Party with a list of five potenfial arbiffators, made up as follows:

(i) atleast one arbitratohnominated by each of the Parties (if any); and

(i) such further arbiirators askeguired, nominated in accordance with the
AMINZ Appointfments Policy.

If a Party has net nominated an arbitrator, or if they nominate an arbitrator who
does not meetthe Critesia in the AMINZ Appointments Policy, then the AMINZ
Court of Arbifratiompwill make such nomination in substitution as it deems
appropriates

Within 14 days of receipt of such list, each Party is to return the list to the Registrar
(with no obligation to copy any other Party), identifying not more than two of the
nominees to which it objects, and ranking the remaining nominees in order of
preference, (1) being the preferred nominee and (3) the least preferred.

On the expiry of the period referred to above, the AMINZ Court of Arbitration will
make the appointment from the lists returned to it, in accordance with the
preferences indicated by the Parties.

If the AMINZ Court of Arbitration is unable to make the appointment in
accordance with the above procedure for any reason, it is to proceed to make
the appointment in accordance with the AMINZ Appointments Policy, which may
include appointing an arbitrator not on the list provided to the Parties or to which
a Party has objected.
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30.4

30.5

30.6

30.7

The appointment of the Arbitral Tribunal by AMINZ will not be affected by any
disagreement between the Parties over the composition of the Arbitral Tribunal, any
defect in the Notice of Arbitration, the Answer or the Reply, or any delay or failure by
the Respondent (or any of them) or Claimant to provide the Answer or the Reply (as
appropriate).

All members of the Arbitral Tribunal shall complete the declaration of willingness and
statement of impartiality and independence in the form attached on confirmation of
nomination by AMINZ. The appointment of the Arbitral Tribunal will be confirmed by the
Registrar on receipt of the completed declarations by all the nominated arbitrators.

AMINZ will appoint such further arbitrators as necessary within 7 days of notification by a
nominated arbitrator that he or she is unwilling or unable to be appointed or to provide
the declaration.

If a member of the Arbitral Tribunal is to be replaced, whether as aresult of a disclosure
in terms of Artficle 32.2 below or because he or she hasidied became incapacitated or
resigned of his or her own volition, then AMINZ will n@mingte a replacement arbitrator
within 14 days, and this Article 30 is to apply (as_appropriate)ffo such nomination. Any
such replacement will be appointed with such urgency dsthe circumstances require.

31 Composition of the Arbitral Tribunal

31.1 Where the Parties have their plade of busingss in different States, a sole arbitrator or the
presiding arbitrator (if the Arbitfal Tribunald@omprises more than one arbitrator) is not to
be of the same nationalityg@s any Party, unless all parties agree otherwise.

31.2 Notwithstanding anydagreemenii,to the contrary, no Party may unilaterally nominate a
sole arbitrator or the presidinggarbitrator (if the Arbitral Tribunal is to comprise more than
one arbifrator).

31.3 Where:

(a) the Arbitral Tribunal is to comprise more than one arbitrator; and

(o) there is more than one Claimant and/or Respondent; and

(c) the Claimants and/or all Respondents not have agreed to a nominee for

appointment to the Arbitral Tribunal,
the AMINZ Court of Arbitration is to nominate those Parties’ arbitrators for appointment,
regardless of any representations or nominations made by any individual Claimant or
Respondent.
31.4 Members of the AMINZ Court of Arbitration may only be appointed if nominated by a

Party.
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31.5

32

If a member of the AMINZ Court of Arbitration is appointed, they will take no further part
in any decision or other function of the AMINZ Court of Arbitration related to the
arbitration (the AMINZ Council appointing an alternative for those functions, if
necessary).

Duties of Arbitral Tribunal

32.1

32.2

32.3

The Arbitral Tribunal shall, and shall remain at all times, impartial and independent and
no member is to advise or to act as advocate for or representative of any Party, noris
any member to have any direct contact with any Party or their legal representatives in
relation to the arbitration or the dispute, save through the Registrar as part of the
arbitral proceedings.

If any circumstance arises which creates possible doubt as testhe accuracy or
completeness of the declarations made by a member offthe Arbitral Tribunal, that
arbitrator is to forthwith disclose such circumstance to AMINZ;, the Parties and to the
other members of the Arbitral Tribunal. The AMINZ Gourt @f Arbitfation, in consultation
with the other members of the Arbitral Tribunal, will cemrsider whether or not such
circumstance is sufficient to require the remov@al and repla€ement of that arbitrator.

In addition to the powers outlined elsewhere indhesefRules, the Arbitral Tribunal has the
power on the application of a Party or on ifs‘@wn initiative, and in each case having
considered the submissions of the Parties @n'the issue, to:

(a) dallow a Party to add togmedify,or amend the Notice of Arbitration, Answer, any
points of claim, poini§ of defence and counterclaim (if any) or defence to it or

Reply;

(b) truncate or extend@ny time limit under the agreement to arbitrate, these Rules or
any order yathe Arbitral Tribunal or award by the Emergency Arbitrator;

(c) direct the ordemof,proceedings, bifurcate proceedings, exclude cumulative or
irrelevant testimony or other evidence and direct the Parties to focus their
presentations’on issues the decision of which could dispose of all or part of the
proceedings;

(d) summairily dismiss claims which are manifestly without legal merit and/or fail to
disclose any reasonably arguable cause of action and/or cannot succeed;

(e) conduct such enquiries and investigations as it considers necessary or expedient,
including identifying relevant issues, ascertaining relevant facts and laws
applicable to the arbitration and the merits of the Parties positions in relation to
the dispute;

(f) order the production of, or make available for inspection, documents, goods,
samples, property, sites or other things under the Parties’ conftrol by the Arbitral
Tribunal, the other Parties or any expert;
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(g) order compliance with any legal obligation, payment of compensation or
performance of any obligation in an agreement or at law; and

(h) order the discontinuance of the arbitration if it appears that the arbitration has
been abandoned (having given the Parties reasonable opportunity to progress
the arbitration).

32.4 The Arbitral Tribunal is fo determine the dispute in accordance with the applicable law
which applies to the merits of the dispute.
33  Expedited arbitration
33.1 The arbitration may be conducted on an expedited basis, provided the following
criteria are met:
(a) the Arbitral Tribunal comprises a sole arbitrator; and
(b) the Claimant has sought an expedited arbitrafion ingtheNatice of Arbitration; and
(c) the mattersin dispute (comprising the aggregate of thé claim and any
counterclaim) do not exceed $2,000,000.00 (excluding GST); and
(d) theissues raised in the claim and any counterclé@im do not raise significant
disagreements of fact or complexiledalissues.
33.2 Within 14 days of receipt of a Naoiice of Arbifration seeking expedited arbitration, the

33.3

33.4

33.5

AMINZ Court of Arbitration will.eonsider whether or not the arbitration is suitable for
determination on an expedited basisinfthe context of the criteria outlined in Article 33.1
above, and will notify the Parties accordingly.

Where an arbitrationis tafbe conducted on an expedited basis, the following will apply:

(a) Pendingfappointment of the Arbitral Tribunal, the AMINZ Court of Arbitration may
provide fagfruncated periods for submissions or other actions of the Parties.

(o) The Arbitral Tibunal may determine whether or not the dispute is to be
determined on the papers only.

(c) Aninterim award, with summary reasons, is to be provided within one month of
the final submission by the Parties on the substance of the dispute and the final
award, including determination of costs issues and with reasons on the substance
of the dispute, within two months following the last of the submissions of the
Parties.

The provisions of this Arficle 33 will prevail over any agreement to the contrary entered
into by the Parties prior to the Notice Date.

If for any reason the Arbitral Tribunal comes to the view that the criteria outlined in
Article 33.1 above no longer prevail, or that the expedited procedure is no longer
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appropriate, then the Arbitral Tribunal may order that the arbitration will be conducted
in accordance with such further procedures as it determines is appropriate.

34  Consolidation of Arbitral Proceedings

34.1 Where the Parties are already involved in arbitral proceedings over a related dispute or
in relation to the same subject matter, AMINZ mayy, subject to receiving appropriate
declarations from the Arbitral Tribunal in terms of Article 30.5 above, appoint the same
Arbitral Tribunal to determine the dispute.

34.2 Where arbitral proceedings have arbitral tribunals composed of the same arbitrators
and the tribunal forms the view that the disputes are sufficiently related, by reference to
the matters in dispute and the parties involved, the Arbitral Tribunal appointed in terms
of Article 34.1 above may, on the application of any Party, ordes:

(a) the arbitral proceedings to be consolidated on syeh ferms as the Arbitral Tribunal
thinks just, including for the issue of a single award te,.coverall disputes; or

(b) the arbitral proceedings to be heard at thessame. timefor one after the other, and
for the awards to be issued contempordaneously,; bdsed on the same evidence
and taking into account all the submissions of the Parties; or

(c) the staying of one or other arbitraljpregecdings until the other has been
determined.

34.3 When arbitrations are consolidatediin terms of Article 34.2(a) above, they shall be
consolidated into the arbifration/that"™édmmenced first, unless otherwise agreed by all
parties.
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Arficle 4 Challenges to the Arbitral Tribunal

40

Replacement of members of the Arbitral Tribunall

40.1

40.2

40.3

40.4

40.5

40.6

40.7

40.8

The AMINZ Court of Arbitfration may revoke any arbitrator’'s appointment (including an
Emergency Arbitrator) on its own initiative, at the written request of all other members of
the Arbitral Tribunal or upon formal challenge by a Party if such arbitrator:

(a) gives written notice of his or her intent to resign;
(o) becomes unwilling, unable or unfit to act; or

(c) circumstances exist that give rise to justifiable doubts as to that arbitrator’s
impartiality of independence.

Any challenge by a Party under Article 40.1 above is to befmadewithin 14 days of such
circumstance becoming apparent (or in the case of amEmergenay Arbitrator, within
two days of such circumstance becoming appareni). The, AMINZ Court of Arbitration is
to give the Arbitral Tribunal (including the affected arbitratorjgand the Parties
reasonable opportunity to comment on the greunds forich@llenge. If all Parties agree
to the challenge, The AMINZ Court of Arbitration will reévoke that arbitrator’s
appointment, without the need for giving reasoms.

If the AMINZ Court of Arbitration upholds the'chdllenge, it will revoke that arbitrator’s
appointment (with reasons) anddf will nominate a replacement arbitrator as soon as
practicable, taking into accounti, the, circdmstances of the case. Article 3 above is to
apply to such appointment;,in so far asfit is relevant.

The arbifrator whose @ppointment has been revoked is entitled to be paid a fair and
reasonable fee as deteminedyby the AMINZ Court of Arbitration for the services
performed to the date af,su€h revocation, unless the AMINZ Court finds there are
exceptional €ircumstances which warrants an alternative basis for remuneration.

Pending appointment of a replacement arbitrator, the remaining members of the
Arbitral Tribunal will continue the arbitration.

Where a sole or the presiding arbitrator is replaced, any hearings previously held shall
be repeated.

Where any other arbitrator is replaced, the Arbitral Tribunal shall determine whether any
hearings are to be repeated at its discretion.

Any order or ruling made by the Arbitral Tribunal prior to the replacement of an
arbitrator under this Artficle 40 is not invalid solely because there has been a challenge
in the composition of the Arbitral Tribunal, and the Arbitral Tribunal may revoke or vary
any such order or ruling aft its discretion.
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4] Challenges to the Arbitral Tribunal

41.1 The Parties agree to make any challenges to the jurisdiction of the Arbitral Tribunal (on
any grounds) prompfily, and in any event to give nofice of such challenge within 28
days of the event giving rise to the challenge. The Parties will have waived all and any
right to lodge a challenge if such notice is given after the expiry of such time period.

S8
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Article 5 Emergency Arbitration

50

Interim measures and preliminary orders

50.1

50.2

50.3

50.4

50.5

51

Any Party may, concurrent with or after the submission of the Nofice of Arbitration but
before the appointment of the Arbitral Tribunal, apply to AMINZ for the appointment of
an Emergency Arbitrator to award interim measures or preliminary orders.

The application under Article 50.1 above should be made electronically and in the
case of an application for preliminary orders must, save where to give notice would
defeat the entire purpose of the application, be copied to the other Parties at the
same time as it is submitted to AMINZ.

Any application for interim measures or preliminary orders made,after the appointment
of the Arbitral Tribunal will, unless there are exceptional cig€umstaneces, be dealt with by
the Arbitral Tribunal.

The application for the appointment of the EmergengydArbitrator must specify the
following:

(a) if the Answer has not, as yet, been served, suchiinformation to be contained in
the Answerin 12.2 above as is knowneiapparent to the applicant;

(b) any preference the applicant may Rave for any person to be appointed as the
Emergency Arbifrator;

(c) the interim measures®r preliminary orders sought, and the reasons for them to be
dealt with as a maiterefdrgency, rather than by the Arbitral Tribunal; and

(d) whether or notffhe @pplication is to be heard on nofice to the other Parties, and if
not why nots

The AMINZ Court of ArBitration will determine the application as expeditiously as
possible, and if granted will appoint an Emergency Arbitrator in ferms of Article 51
below within 48 hours of the later of receipt of the application and payment of the
relevant advance against the Emergency Arbitrator’s costs and expenses.

Appointment of the Emergency Arbitrator

51.1

51.2

51.3

The AMINZ Court of Arbitration will appoint the Emergency Arbitrator in accordance
with the AMINZ Appointments Policy.

The Emergency Arbitrator will sit as a sole arbitrator, and must not subsequently be
nominated to be a member, or become a member, of the Arbitral Tribunal.

The seat of the emergency arbitration will be as specified in the agreement to arbitrate,
and if not specified, it will be Auckland, New Zealand.
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51.4

52

The Emergency Arbitrator is to comply with Article 32 above, and these Rules generally,
in so far as they are relevant to the circumstances.

Proceedings of the Emergency Arbitrator

52.1

52.2

52.3

52.4

53

The Emergency Arbitrator is to conduct the emergency proceedings in the manner
which he or she determines to be appropriate in the circumstances, taking into
account:

(a) the interim measures and/or preliminary orders sought;
(o) the need for the Parties to be heard, if possible; and

(c) thereasons for the emergency relief and the submissions of the applicant.

The Emergency Arbitrator may grant the interim relief or préliminary orders without
notice to the other Parties and without the requiremeniyforan oral/hearing.

The Emergency Arbitrator is to determine the appliCation’and,issue an award no later
than 14 days following the date of applicationdAtérmsief Afficle 50.1 above.

The award of the Emergency Arbitrator shall be,in wrifing and provide reasons.

Effect of an award of the Emergency Arbitrator

53.1

53.2

53.3

53.4

The Emergency Arbitrator shall'be censidéred to be an arbifral fribunal under the
applicable law, and until such tilme as the Emergency Arbitrator’'s award is varied,
discharged or revokedfas confemplated in Arficle 53.2 below, such award shall be
binding on the Parties and'the Parties agree to comply with the award without delay.

The Emergency Arbifratoris‘faward (once it has been issued) may be confirmed, varied,
discharged ortevokediitr whole or in part by the Arbitral Tribunal on application by any
Party, or on its own,initiafive.

If the Arbitral Tribunal is appointed before the Emergency Arbitrator issues the award,
the Emergency Arbifration proceedings are not to be stayed, and the Arbitral Tribunal
will not make any order discharging the Emergency Arbifrator’'s appointment, or
discharging, revoking or varying any order or award of the Emergency Arbitrator under
Article 52.1 above until the Emergency Arbitrator has issued an award in relation to the
interim measures and/or preliminary orders.

Any interim measures or preliminary orders made by the Emergency Arbitrator will
expire automatically, and shall be of no effect, unless confirmed by the Arbitral Tribunal
within 60 days of its appointment.
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Article 6 Conduct of the Arbitration

60

Preliminary Conferences and Procedural Orders

60.1

60.2

60.3

61

The Arbitral Tribunal is to arrange a preliminary conference (whether in person or by
telephone or video conference) within 30 days of notification of appointment of the
Arbitral Tribunal in terms of Article 30.5 above.

The Parties are encouraged to agree on joint proposals for the conduct of their
arbitration for consideration by the Arbitral Tribunal, including proposals in relation to:
(a) narrowing the issues in dispute;

(b) holding an issues hearing (a Kaplan Opening, or KO) as a preliminary step to
enable the Parties to present their respective cases ingoutling;

(c) timetabling the submission of the Points of Claim andBefence, Points of Claim for
any Counterclaim and defence and the exchdnge of witn€ss statements,
supporting documentation and submissions in‘Support;

d) disclosure of documentation;
e) appointment and use of experts;

f

—

the seat of the arbitration, and thellocatien and timing of any hearing;
g) therequirement for any interim measures or preliminary orders;

h) the requirement for anyinterimyor gartial award; and

(
(
(
(
(
(

i) freatment of costs,of thedrbitration.

The Arbitral Tribunaliwill @ensider any such proposals, and any related submissions in
making its procedural orderst

Rules of evidence

61.1

61.2

61.3

The Arbitral Tribunal shall determine the admissibility, relevance, materiality and weight
of the evidence.

Notwithstanding the foregoing, the Arbitral Tribunal may, on the application of any
Party or of its own volition, order the production of documents and other material which
it considers are relevant and material to the dispute at a time, manner and form in
which the Arbitral Tribunal may reasonably determine.

Unless the Parties agree otherwise, and subject to the provisions of these Rules which
may provide to the contrary, the Arbitral Tribunal shall have regard to, but not be
bound by, the IBA Rules of Evidence as current at the Nofice Date.
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62  Submissions of the Parties

62.1 Unless otherwise agreed by the Parties, or directed by the Arbitral Tribunal, all
submissions of the Parties are to be made in accordance with this Article 62.

62.2 The Claimant is fo submit its Points of Claim within a period of time determined by the
Arbitral Tribunal, setting out in full detail:

(a)
(o)

(c)

(d)

a statement of the facts supporting the claim;
the legal grounds or arguments supporting the claim;

the Claimant’s contentions on the factual and legal issues involved in the claim;
and

the relief claimed, together with the amount of all quaatifiable claims.

62.3 The Points of Claim shall be accompanied by:

(a)

(o)

(c)

(d)

subject to Article 61 above, and to the extenfnoidubmitted, the documents on
which the Claimant relies;

if the Claimant intends to rely on witnhessitestimony from any fact witness(es), their
sworn witness statement(s) in accerdancewwithfArticle 64 below;

if the Claimant intends to rely on expert opinion from any expert witness(es), their
sworn expert report(s) in agcordancegwith Article 65 below; and

the legal authorities ongwhichthe Glaimant relies.

62.4 The Respondent is to sulbmititstPoints of Defence (and Counterclaim, if any) within a
period of fime determinedfby thie Arbitral Tribunal, setting out in full detail:

(a)

a statement of thelfa¢ts supporting the defence and any counterclaim;
the legaligrounds or arguments supporting the defence and any counterclaim;

the Respondent’s contentions on the factual background and legal issues
involved in the claim and any counterclaim; and

the relief claimed, together with the amount of all quantifiable counterclaims.

62.5 The Points of Defence (and Counterclaim, if any) shall be accompanied by:

(a)

(o)

(c)

(d)

subject to Article 61 above, and to the extent not submitted, the documents on
which the Respondent relies;

if the Respondent intends fo rely on witness testimony from any fact witness(es),
their sworn witness statement(s) in accordance with Arficle 64 below;

if the Respondent intends to rely on expert opinion from any expert witness(es),
their sworn expert report(s) in accordance with Article 65 below; and

the legal authorities on which the Claimant relies.
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62.6

62.7

62.8

62.9

Where the Points of Defence include a counterclaim, the Claimant is to submit its Points
of Defence to the Counterclaim within a period of time determined by the Arbitral
Tribunal. To the extent not already submitted in relation to the Points of Claim in Article
62.2 above, the requirements of Article 62.4 above apply mutadis mutandis to the
Claimant’s Points of Defence to the Counterclaim.

A Party may amend its Points of Claim, Defence, Counterclaim or other submissions,
unless the Arbitral Tribunal considers the delay or otherwise in making it such
amendment may cause prejudice to the other party. A claim or counterclaim may not
be amended in such a manner that the amended claim or counterclaim falls outside
the scope of the arbitration agreement.

Where the Parties agree, or if directed by the Arbitral Tribunal, the Parties may file a
further response and/or rejoinder, or any other submissions, fogether with additional
supporting evidence and legal authorities on which the relevantiRarty relies, within a
fime period determined by the Arbitral Tribunal.

All submissions referred to in this Arficle 62 are to beg@ccoMmpanied by copies of all
supporting documents which have not previouslgbeen subpditted by any Party.

62.101f the Claimant fails to submit its Points of Claim, within the specified time, the Arbitral

Tribunal may order the termination of theyarbitralhpre€eedings or give such other
directions as may be appropriate.

62.11 If the Respondent fails to submit it§,Points of Defence, or if at any point any Party fails to

avail itself of the opportunitydopresent ifs case in the manner directed by the Arbitral
Tribunal, the Arbitral Tribun@l may proceed with the arbitration in any manner it thinks fit.

63  Seat of Arbitration dad Place of Hearing

63.1 Subject to any,agreéement between the Parties, the Arbitral Tribunal is to determine the
seat of the arbifration and the location and timing of the hearing, on the basis of
convenience to the Parties and the Arbitral Tribunal.

63.2 The Arbitral Tribunal is also to determine the number, location and means of any
hearings. Hearings may be held for the purposes of adducing evidence, cross-
examining witnesses, making oral submissions or any other purpose the Arbitral Tribunal
considers appropriate for determining the dispute.

63.3 Unless the Parties agree otherwise, the arbitral proceedings are to be conducted in the
English language.

64  Withesses

64.1 Unless otherwise agreed by the Parties, or directed by the Arbitral Tribunal, the Parties

shall exchange witness statements, outlining the evidence which each witness is to
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64.2

give, in accordance with Article 62 above. The Parties must then confirm which of the
other Parties’ witnesses are required to appear to be cross-examined on their evidence.

Unless the Arbitral Tribunal directs otherwise, witness statements will be confirmed by the
witness and, subject to any corrections, will be taken as read. Each witness may then
be cross-examined on its evidence and/or questioned by the Arbitral Tribunal, as
appropriate.

65  Experts

65.1 Where a Party is to rely on the opinion of an expert, that Party is to submit that expert’s
sworn report in accordance with Arficle 62 above.

65.2 Any such expert report is to contain the following:

(a) the name, qualifications, expertise and experienge;

(b) details of the instructions to the expert provided bydhe appointing Party,
including any background summary and the questionsfasked of the expert;

(c) details of the information provided to the experfiand investigations and other
information obtained by the expert for the purposes of preparing and completing
the report;

(d) a full description of methods used byfthe expert and any reports or authorities
relied upon in reaching the'eonclusions in the report;

(e) astatement of indepéndence and disclosure of any previous relationships with
the Parties, including @nyfprevious appointments by a Party, their counsel or a
member of theArbifral Trikbunal; and

(f) confirmation,thatfthe conclusions in the report are the genuine belief of the
expert o thelguestions put to the expert.

65.3 Where more thamone expert is appointed by the Parties to express an opinion on the
same issue, the Arbitral Tribunal may require those experts to meet together, without the
Parties or their counsel being present, to determine the following:

(a) any differences in the issues the experts were engaged to determine, the
information provided, their methodologies or reports and authorities relied upon in
reaching their respective conclusions;

(o) those areas where the experts are in agreement; and

(c) those areas where the experts disagree and the reasons why they may have
reached differing conclusions.

65.4 Following such meeting, the Arbitral Tribunal may require those experts to provide a

joint report to the Arbitral Tribunal and to the Parties on the issues outlined in Article 65.3
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above, and any other matters which they believe are relevant to their expertise. The
experts are then to be available at the hearing to be cross-examined on their findings.

65.5 The Arbitral Tribunal may appoint its own expert, in which case:
(a) the Arbitral Tribunal is fo consult with the Parties on the issues to be referred to the
expert and the expert to be engaged;

(b) the Parties are to make such information as the Arbitral Tribunal requires available
to the expert, including access to documents, materials and the site; and

(c) the Arbitral Tribunal is to provide the parties with the expert’s report.
65.6 The Parties may then make submissions on such expert’s report in a manner to be

directed by the Arbitral Tribunal and may cross-examine the expert on the report and
any other matter relevant to the findings contained in it.

66 Additional Powers of the Arbitral Tribunal

66.1 To the fullest extent permitted by the applicable®law, the Arbitral Tribunal has all the
powers in article 17A (inferim measures), 17C ((preliminary‘orders) and clause 3
(conduct of the arbitration) of Schedule 1 andiSchedule 2, respectively, of the
Arbitration Act 1996 of New Zealand.
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Article 7 Cosfts

70

Advance on costs and expenses

70.1

70.2

70.3

71

The Arbitral Tribunal (and the AMINZ Court of Arbitration, in respect of the Emergency
Arbitrator, for the purposes of this Article 7), may fix an amount to be paid by way of an
advance on the costs and expenses of:

(a) the Arbitral Tribunal (including the costs of any tfribunal secretary appointed in
terms of Article 22 above);

(b) the AMINZ Court of Arbitration (if any); and

(c) the Registrar (if adopted).

Such advance will be held by AMINZ in its stakeholder acgbunt, infaccordance with the
provisions of the AMINZ stakeholder protocol attacheds

The Arbitral Tribunal is entitled to invoice for its costs‘@n @'progressive or interim basis,
and the Parties are to pay such costs as they fallFdue.

If there is any delay to the payment of such casts, thel Arbitral Tribunal will be paid out
of the amount held in the stakeholder accaunt, and'it is entitled to suspend
undertaking any further work on the arbifration UAtil the stakeholder account has been
reimbursed with the amount paid, out.

Cancellation

71.1

72

In the event that thel arbiifation’is discontinued or abandoned, the Arbitral Tribunal is
entitled to be paighits costs t@'the date of such discontinuance or abandonment, and
may charge afreasonablefcancellation fee having regard to the timing of the
disconfinuanceyef abandonment, the time set aside for the hearing and any other
abortive costs of the Arbitral Tribunal.

Costs of the Arbitration

72.1

Unless the Parties have agreed otherwise, the costs of the arbitration and the Parties’
legal costs will be fixed and allocated in accordance with the AMINZ Rules for
Awarding Costs in Arbitration and related guidelines.
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Arficle 8 Award(s)

80  Separate, interim or partial awards

80.1 The Arbitral Tribunal and the Emergency Arbitrator may make separate awards on
discrete issues at different times, depending on the circumstances of the case.

80.2 Such awards shall have the same status as any other award and they will be binding on
the Parties.

80.3 Unless the Parties agree otherwise, all Awards shall state the reasons upon which they
are based.

81 Maijority decisions

81.1 Where there is more than one arbitrator, and the Arhitral Tribunaldails to agree on any
issue, the Arbitral Tribunal is fo decide the issue by majority decision; failing which the
presiding arbitrator is to decide the issue.

81.2 If an arbitrator fails or refuses to sign an award,the signature of the maijority or the
presiding arbitrator will be sufficient, proVided thewredson for the omitted signature is
stated.

82  Consent awards

82.1 Where the Parties havessettled the dispute, the Arbitral Tribunal is to record such
sefttlement in an awdrd if l€quested to do so by the Parties.

82.2 Such a consent'award willsdecord that it is entered at the request of the Parties, and will
not contain re@sons:

83  Correction of awards

83.1 The Arbitral Tribunal will, on the application of any Party or of its own volition, within 30

days of the issue of an award:

(a) correct any computational or typographical error;
(o) clarify any ambiguity or correct any omission or mistake of a similar nature; and

(c) make an additional award in relation to any claim or counterclaim not covered
in the award.
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Article 9 Appeals

90

Appeals on questions of law

90.1

90.2

21

Subject to Articles 53.2 above, every award shall be final and binding on the Parties,
and to the fullest extent permitted by law, the Parties imrevocably waive any right they
may have to any form of appeal, review or recourse to any court or legal authority.

Notwithstanding the foregoing, where the Parties have agreed prior o the Notice Date
that any Party may appeal an order or award on a question of law, such appeal shall
be referred to the AMINZ Arbitration Appeals Tribunal in terms of Article 91 below.

AMINZ Arbifration Appeals Tribunall

91.1

91.2

91.3

91.4

Any appeal to the AMINZ Arbitration Appeals Tribunal is,toe made in accordance
with the Rules of the AMINZ Arbitration Appeals Tribuna@l current, at'the Notice Date.

Any such appeal is fo be lodged within 21 daysgefithetelevant order (whether by the
Emergency Arbitrator or the Arbitral Tribunal),fpartial @ward or the final award of the
Arbitral Tribunal.

On determination of the appeal, the AMINZArBitration Appeals Tribunal may by order
confirm, vary or set aside the award, or remit the award, fogether with the Appeals
Tribunal’s opinion on the question'af law remitted to it, to the Arbitral Tribunal for
reconsideration. Where andward hasloeen varied by the Appeals Tribunal, the award
as varied shall have effect as if4if were the award of the Arbitral Tribunal.

Where the Arbitral Tfibundl'is unwilling or unable to accept the remission of the award
following the con@lusion,of the appeal, the AMINZ Arbitration Appeals Tribunal decide
the issues whi¢h would otherwise have been remitted.
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Article 10  General

100 Glossary

The following terms and expressions (in the singular and plural) have the meanings ascribed
to them in the Preamble and relevant Articles identified below, unless the context requires
otherwise:

AMINZ and the Institute is the Arbitrators’ and Mediators’ Institute of New Zealand
Incorporated.

AMINZ Appointments Policy is the policy for the appointment of disputes resolvers
adopted by the AMINZ Council from fime to fime.

AMINZ Arbitration Appeals Tribunal is the appeals tribunal appdinted in terms of Article 9
and the AMINZ Arbitration Appeals Tribunal Rules current @t the Natice Date.

AMINZ Court of Arbitration and the AMINZ Court is thé court oflarbitration appointed by
the Council of AMINZ.

AMINZ Arbitration Rules and these Rules is defined in the Preamble.

AMINZ Costs Rules are the AMINZ Rules femAwardimgfCosts in Arbitration current at the
Notice Date.

Arbitral Tribunal is defined in Article, 11.3.

Arbitration Act 1996 and A€t is the NewZealand Arbitration Act 1996, and all
amendments to it, including@any new act passed in substitution for it.

Claimant is defined imAdicle 1J.1.

day for the puyrposes of these Rules is a calendar day.

Emergency Arbifration is the arbitration proceedings instituted in ferms of Article 4
Emergency Arbitrator is appointed in terms of Article 51.

Notice Date is defined in Arficle 11.2.

Notice of Arbitration is the notice issued in terms of Article 11.1.

Party and Parties is defined in the Preamble.

President is the President for the time being of AMINLZ.

Registrar is defined in Article 21.

Respondent is defined in Article 11.3.

© AMINZ 2017 Page 24



AMINZ Arbifration Rules

101  Communications

101.1 All communications (which include, for the purposes of these Rules, the Notice of
Arbitration, the Answer, Reply (if any), all submissions, memoranda and any other
communication with AMINZ, the President, the Registrar or the Arbitral Tribunal) are to
be:

(a) in writing;
(o) in the English language (unless the Parties agree otherwise); and

(c) copied to the Registrar and all other Parties contemporaneously, save where a
Party is making an application for interim measures without notice (ex parte) in
terms of Article 50 above.

101.2 All communications are to be delivered either electronicallyto the electronic address
provided or by courier or by hand to the physical addressyin eachicase provided by
the recipient or if not expressly provided, by that meafs or tothaifaddress as the
recipient has previously used in connection with thé arbitration.

101.3The Parties may change their addresses for the receipi oficommunications by written
notice to the other parties and to the Registrag,provided such address is no less
convenient for the purposes of the arbiftation.

101.4 Communications will be freated as having been received on the date the electronic
communication is received into The information system of the recipient’s service
provider and in all other casés ondelivery to the recipient’s physical address.

101.5 For the purposes of cal¢ulating,the time of receipt, the time and date is the time and
date applicable at the se@t of the arbitration, a day will end at midnight at the time of
the seat, and peiieds of fimewill be calculated from the day following the date of
receipt. Weekends and pblic holidays applicable at the seat are not to be included
in such calculation.

101.6 A communication is in writing if it is capable of being saved, reproduced and read
(using industry standard software, if the communication is electronic).

101.7 If physical copies are delivered, they are to be provided in sufficient number for each
member of the Arbifral Tribunal, the Registrar and each Party to have a copy, and in a
format which enables each of them to conveniently make further copies if required.

102 Confidentiality

102.1 The Parties agree to use all reasonable efforts to maintain the confidentiality of the
dispute and the arbitral proceedings, including any orders or awards issued, including
by the Emergency Arbitrator.

102.2 To that end, the Parties will use all reasonable endeavours:
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(a) to maintain the privacy of the arbitral proceedings by referring all legal issues to
the Arbitral Tribunal and appeals to the AMINZ Arbitration Appeals Tribunal, rather
than by reference to the courts; and

(o) when instituting any court proceedings (whether challenging any part of the
arbitral proceedings or enforcing any award, including by an Emergency
Arbitrator, or otherwise) to apply for confidentiality to be maintained during any
such court proceedings and for any reporting of such proceedings to be
redacted in order to maintain the confidentiality of the Parties and the details of
the dispute.

102.83 The Parties acknowledge that maintaining confidentiality is not a matter for which
damages would be an adequate remedy.

N8
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NOTICE OF WILLINGNESS TO ACT AND
STATEMENT OF IMPARTIALITY AND INDEPENDENCE

FOR APPOINTMENTS BY THE ARBITRATORS' AND MEDIATORS' INSTITUTE OF NEW ZEALAND INC.

REF:
Parties
Party 1
Party 2

1. I confirm my willingness to act as arbitrator.

2. Upon acceptance, | undertake to act in accordancemwith the AMINZ Code of Ethics,
and | accept that the AMINZ Rules as to professionalimisconduct and disciplinary matters
will apply to me whilst acting in relation to this gppointments

3. | declare that: ( Please delete whichever of the following two statements does not

apply )

[ I'amindependent of each of the parties and infend to remain so; and that, to the
best of my knowledge, ther& @re no cifcumstances, past or present, likely to give
rise to any doubts as fo my impaftiality or independence in the eyes of either/any
of the parties.

[ Iamindependenf of @achoffhe parties and intend to remain so, but | wish to draw
to your attentiomtheffollowing circumstances, which | hereafter disclose because |
consider th@t theyomay be likely to give rise to doubts as to my impartiality or
indepen@lencé’in the'eyes of either/any of the parties. (Use separate sheet.)

4. There aré noknownfhealth issues that may affect my ability to perform in this role.

5. | undertake, to disclose to all the parties, any circumstances arising in the future which

may be likely to give rise to any doubts as to my impartiality or independence in the
eyes of either/any of the parties, until the process is concluded.

The duty to disclose whether there be any reason that may give rise fo the nominee’s
impartiality orindependence is an ongoing duty.

Date:

Name of nominee:

| delete as applicable. Which of the declarations you delete will be determined after you have taken into

account, inter alia, whether there exists any past or present relationships, direct or indirect, with any of the
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parties or any of their counsel, whether financial, professional or of another kind. Any doubt should be
resolved in favour of disclosure.

O
&
\/?\
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AMINZ STAKEHOLDER PROTOCOL

Introduction

This protocol is to be read together with the AMINZ Arbitration Rules.

The Parties have engaged in arbitration and the Arbitral Tribunal has been appointed
to conduct the arbitration.

The Parties are required to pay an advance on:

any costs and expenses imposed by the AMINZ Court for discharging its
functions under the Rules,

the Registrar’'s costs and expenses, if the Registrar is utilised for the arbitration,
and

the Arbitral Tribunal's costs and expenses (including the drfibuhal Secretary’s
costs and expenses)

(together with any and all further sums of money as may e reqeestedin due course,
and costs and expenses) to be held as a fund from whichiiie fee$>and expenses of
the Arbitral Tribunal will be met.

The advance will be held by AMINZ as stakeholder.

Stakeholder Account

1.

The Parties are to pay AMINZsteh amounts determined by the Arbitral Tribunal
from time fo time as an advance’on the costs and expenses (‘the advance) to
be held on the terms ofghis agreement.

The Institute will hold%hefadvance in an account at the Bank of New Zealand,
Wellington, Acgount Nap, 02-0568-0419074-26, which account is known as the
Arbifrators’ &, Mediators” Institute Stakeholder Account (the stakeholder
account).

The advance will be held by AMINZ in the stakeholder account until a direction
in writing is received from the Arbitral Tribunal as to its payment.

The Arbitral Tribunal will be entitled at any time during the process to give a
written direction to AMINZ for payment of all or such part of the advance as the
Arbitral Tribunal may direct in order to meet the costs and expenses.

Every direction by the Arbitral Tribunal to the Institute for payment of the
advance from the stakeholder account must be:

(a)  in writing; and

(o) accompanied by a copy of the invoice orinvoices rendered to the for the
costs and expenses; and

(c) copied to the Parties.
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10.

1.

12.

13.

Any and all directions by the Arbitral Tribunal to the AMINZ for payment of costs
and expenses from the advance will be binding on AMINZ and the Parties.
AMINZ will be under no obligation, nor will it incur any liability whatsoever arising
out of or consequent upon any payment made following a direction by the
Arbitral Tribunal.

AMINZ will pay the Arbitral Tribunal, or will make any other payment as the
Arbitral Tribunal directs, from the advance within three working days after
receipt of the Arbitral Tribunal’s direction.

If the advance is expended, or the Arbitral Tribunal decides that it will not be
sufficient to meet the costs and expenses, the Parties will make such further
payment to the stakeholder account as the Arbitral Tribunal may direct.

If the advance is insufficient to meet a direction by thefArbitral Tribunal for
payment then AMINZ will:

(a) pay the remaining amount of the advance@s the Arbifral Tribunal may
direct; and

(o) advise the Parties and the Arbitral Tribunalfthat the advance was
insufficient to pay the costs and expenses,as directed.

AMINZ will not at any time or in any circumstances be liable to pay anything
more than the amount of the advance held from fime to time.

All sums paid out of the adva@nce) as'direCted, will be credited against the costs
and expenses.

Should any balancefof the’advance remain in the stakeholder account at the
conclusion of the,arbitrations”affer payment of all costs and expenses (the
residue), thendhe Arbitraliriounal will issue a direction in writing to AMINZ as to
the allocation‘and payment of the residue to the Parties.

AMINZ shall retain“all interest earned on the advance, and to transfer such
interest to its own bank account at such time or times as interest is credited to
the stakeholder account.
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